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State of California Board of Equalization 
Legal Department-MIC: 82 

M e m o r a n d u m  e 
To : Edward W. King, Chief Date: September 1,2006 

Fuel Taxes Division, MIC:33 

From : Carolee D. Johnston 
Tax Counsel tv  

. 
v Telephone: (916) 323-7713 

CalNet: 8- 473-7713 

Subject: Collection and Payment of Taxes by Indian Tribes Who Own and Operate 
Fuel Stations on Their Reservations 

In a memorandum dated March 8,2006, you asked that the portion of a prior letter 
pertaining to the above-referenced subject and application of the Diesel Fuel Tax Law and the 
Motor Vehicle Fuel Tax Law be reissued to reaffirm the analysis therein. The prior letter, dated 
July 27,2005, specifically addressed the question of whether there have been any new policies or 
developments regarding an Indian Tribe's liability, as a retailer of fuel, for collecting and paying 

e 
taxes related to fuel since the Legal Department (Legal) of the State Board of Equalization 
(Board) provided information on this topic in letters dated July 15, 1997 and August 19, 1997.' 

The legal opinions expressed with respect to the Motor Vehcle Fuel Tax Law and the 
Diesel Fuel Tax Law in the July 27, 2005, letter, as set forth below, are still valid. 

1. General statutorv scheme for motor vehicle fuel tax 

First, substantial changes were made in 2002 to the law governing motor vehicle fuel tax, 
Revenue and Taxation Code section 7301 et seq.2 Although some of the terminology relevant to 
the issues here has changed, substantively the effect is the same. 

Most notably, the imposition of tax has been moved from the "distributor" level to the 
"supplieryy level. ( 5  73 3 8; see 5 5 73 08 CCBlender"), 73 1 1 ("Enterer"), 7332 ("Position holder"), 
7334 ("Refinery'), 7340 ("Terminal operatory') & 7341 ("Throughputter") [defining different 
types of "suppliers"].) Further, all regulations pertaining to "qualified distributor" have been 
repealed. 

Therefore, the liability for the motor vehicle fuel tax is now imposed on the supplier, and 
the Tribe, as a retail seller, only pays the tax indirectly, as a part of the cost of the motor vehicle 
he1 it buys. 

1 Copies of the July 15, 1997, letter f?om Senior Tax Counsel Janet Vining and the August 19, 1997, letter fiom 
Senior Tax Counsel Patricia Hart Jorgensen are enclosed herewith for your reference. 
2 All future statutory references will be to the Revenue and Taxation Code unless stated otherwise. 
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However, the end user of the fuel may claim a refund for motor vehicle fuel taxes that 
were included in the price of the fuel when the fuel was purchased, if the motor vehicle into 
which the fuel was pumped was not operated on a public highway of California. As is relevant 
here: 

The following persons who have paid a tax for motor vehcle fuel, 
either directly or to the vendor from whom it was purchased, 
indirectly by the adding of the amount of the tax to the price of the 
fuel, shall . . . be reimbursed and repaid the amount of the tax: 

(a) Any person who buys and uses the motor vehicle fuel for 
purposes other than operating motor vehicles upon the 
public highways of the state . . . . 

(5 8101 [emphasis added] .) 

As we advised in the July 15, 1997, letter, claims for the refund of motor vehicle fuel tax should 
still be directed to the State Controller's Office, pursuant to section 8 102. 

2. General statutory scheme for diesel fuel tax 

On the other hand, the statutory provisions pertaining to diesel fuel tax have not changed 
in any relevant way since they were first added in 1995. ($ 60001 et seq.) Liability for the diesel 
fuel tax continues to be imposed on the supplier when the fuel is removed from a terminal or 
refinery rack or enters into this state. ($5 60051, 60052.) The supplier is required to file a return 
with the Board showing the amount of the diesel fuel handled during the relevant period and the 
amount of tax due for that period. ( 5  60201 et seq.) Therefore, the liability for the diesel fuel tax 
continues to be on the supplier, and the Tribe, as a retail seller, only pays the tax indirectly, as a 
part of the cost of the diesel fuel it buys. 

However, as discussed above with regard to motor vehicle fuel tax, the Tribe or its 
members may claim a refund for diesel fuel taxes that were included in the price of the diesel fuel 
when it was purchased, if the Tribe or member is the end user of the diesel fuel and the fuel was 
not used in a vehicle that was operated on public highways in California. As is relevant here: 

Persons who have paid a tax for diesel fuel . . . shall . . . be 
reimbursed and repaid the amount of the tax. 

(a) A claim for refund with respect to diesel fuel is allowed 
under ths  section only if the following apply: 

( I )  Tax was imposed on the diesel fuel to which the claim 
relates. 

(2) The claimant bought or produced the diesel fuel and did 
not sell or resell it in this state except as provided in 
paragraph (4) of subdivision (a). 

(3) The claimant has filed a timely claim for refund that 
contains the information required under subdivision (b) 
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[discussed below] and the claim is supported by the 
original invoice or original invoice facsimile retained in 
an alternative storage media showing the purchase. . . . 

(4) The diesel fuel was any of the following: 
(A) Used for purposes other than operating motor vehicles 

upon the public highways of the state. . . . 
(5 60501, subd. (a) [emphasis added].) 

A claim for refund must be submitted to the Board, on a form prescribed by the Board, 
and include the required information for all of the diesel fuel covered by the claim. (See 
4 60501, subd. (b) [providing a list of the informationrequired] and 5 60501, subd. (c).) A clai
for refund will generally be for a calendar year and must be submitted to the Board within three 
years from the date of the diesel fuel was purchased. ($8 60501, subd. (c), 60507.) 

3. Motor Vehcle Fuel (License) Tax Law and Diesel Fuel Tax Law 

In our letter of July 15, 1997, we addressed, under the above-named headings, a 
statement, apparently made by the persor, requesting the legal opinion, to the effect that "if the 
Tribe becomes a distributor of these fuels, as defined under state law, no state gasoline or diesel
excise taxes apply to any purchases the Tribe makes as a distributor." (As quoted in 7/15/97 
letter from Vining (Legal) at p. 2.) First, as noted above, the statutory scheme pertaining to 
motor vehcle fuel tax was completely reworked, effective January 1,2002. Due to the changes
in relevant provisions that resulted, the discussion pertaining to "Motor Vehicle Fuel License T
Law" in the July 15, 1997, letter is no longer valid. 

Although changes were also made to the Diesel Fuel Tax Law at the same time as were 
the changes to the law pertaining to motor vehicle fuel, the discussion in our July 15, 1997, lette
pertaining to "backup tax" under the "Diesel Fuel Tax Law," continues to be substantively valid
(See footnote 4,post.) However, that discussion does not speak to the issue as to whether or ho
state motor vehicle and diesel fuel taxes apply to a Tribe that elects to become a distributor, i.e.,
to purchase fuel directly from a "supplier." 

Generally, when a Tribe purchases fuel that will be resold at an on-reservation retail sale
outlet, the fuel taxes are included as an expense in the price the Tribe pays for the fuel, in the 
same way as are the other business expenses that the supplier incurred in providing the fuel. In 
other words, no motor vehicle or diesel fuel taxes are imposed on the Tribe who will resell the 
fuel at retail, because the taxes have already been imposed on the supplier, farther up the chain 

3 For guidance with respect to California fuel taxes and Indians, we look to Sales and Use Tax Regulation 1616, 
which provides: "For purposes of this regulation 'Indian' means any person of Indian descent who is entitled to 
receive services as an Indian from the United States Department of the Interior." (Cal. Code Regs., tit. 18,§ 1616,
subd. (d)(2).) "Indian organizations," which include "Indian tribes and tribal organizations," are exempt to the 
same extent that Indians are. (Bid.) Regulation 1616 M e r  provides: "'Reservation' includes reservations, 
rancherias, and any land held by the United States in trust for any Indian tribe or individual Indian." (Bid.) These 
d e f ~ t i o n s  have not changed since 1997. 
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distribution, and the supplier passes that business expense on, as do subsequent purchasers, as 
one component of the price for whch they sell the fuel. 

On the other hand, under existing law, state excise taxes (such as motor vehicle and diesel 
fuel taxes) are not applicable to on-reservation Indians, except where authorized by Congress. 
(See Oklahoma Tax Commission v. Chickasaw Nation ( 1  995) 5 15 U.S. 450,458-459 [holding 
that, without clear congressional authorization, states are without power to tax reservation lands 
and reservation Indians] .) 

However, as noted above, the legal incidence of the motor vehicle and diesel fuel taxes is 
imposed on the supplier of the fuel, when, for example, the fuel is removed from the rack or 
when the fuel enters the state. Thus, if the Tribe elects to purchase the fuel directly from a 
"supplier" and, upon authorization kom the "supplier," the fuel is removed from the rack, and if 
removal occurs off the reservation, the Tribe must still pay the "cost" of the state excise taxes to 
the "supplier," who is liable for those taxes to the state. If the Tribe elects to import fuel into the 
state, the Tribe itself becomes liable to the state for the excise taxes, where "entry" into the state 
occurs off the reservation and is, therefore, a taxable activity and subject to imposition of the 
tax.4 (See, e.g., Motor Vehcle Fuel Tax $5 7360,7362,7363, 7366,7368-7370; and Diesel 
Fuel Tax $5  60050,60051,60052,60053,60059,60061 [regarding imposition of the incidence 
of fuel taxes].) 

With respect to "backup tax," the Motor Vehicle Fuel Tax Law and the Diesel Fuel Tax Law now contain 
essentially the same provisions. (See 5 7364 and $ 60058, respectively.) Should the Tribe somehow purchase or 
otherwise obtain motor vehicle or diesel fuel on which the fuel tax has been paid (e.g., fuel is imported into 
California from a neighboring state through the reservation, where the reservation sits astride the state boundary 
between the two states), the obligation to collect a '%ackup tax" is imposed when such fuel is sold and delivered into 
the fuel tank of a motor vehicle fuel-powered or diesel-powered highway vehicle. Both the motor vehicle fuel tax 
law and diesel fuel tax law impose liability for the backup tax both on the end-sellerlfueler and on the customer, as 
the highway vehicle operator. (See 5 5  7320,7367, 60034, 60057.) However, liability for the backup tax may not be 
imposed on either the Tribe as end-sellerlfueler or on an Indian who resides on a reservation, either of whom 
purchases and delivers the fuel into the fuel tank of his highway vehicle on the reservation. (See Oklahoma Tax 
Commission v. Chickasaw Nation, supra, 515 U.S. at 458-459.) However, if the purchaser of the fuel is a non- 
Indian or an Indian who does not reside on a reservation, there is no legal bar to prevent the state from enforcing 
collection, by the Tribe, of the backup tax from a non-Indian. (Id. at p. 459.) Therefore, if the tax has not already 
been paid on the fuel, the Tribe would be obligated to collect the backup tax from non-Indian and non-reservation 
Indian purchasers. (See California State Bd. of Equalization v. Chemehuevi Indian Tribe (1985) 474 U.S. 9, 12 
[holding that, where, under the California statutory scheme, the legal incidence of the cigarette tax fell on the non- 
Indian purchasers of cigarettes purchased from the Tribe's smoke shops, California had the right to require the Tribe 
to collect the cigarette tax on its behalq.) 
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If you have any questions regarding the information provided above or would like further 
assistance regarding any of these matters, please contact me at (9 16) 323-77 13. 

Enclosures: 

Letter of July 15, 1997, from Senior Tax Counsel Janet Vining. 
Letter of August 19, 1997, from Senior Tax Counsel Patricia Hart Jorgensen. 

cc: Louie Feletto (MIC:33) 
Doug Shepherd (MIC: 65) 
Arlo Gilbert (MIC:33) 
Todd Keefe (MIC:56) 
Randy Ferris (MIC: 82) 
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0.j spil! P r ~ ~ e ~ ~ ~  ,nand . 4 . ~ m i n i s ~ i o o  Tee and Oil Spill gesponse Fee a ie  inps.?d ion rhc 

op;aror; of t c ~ n z l  j. p i p e l i ~ ~ ~ :  a-d rcTmtncs. T ~ C X  X: E O ~  inpcssed o a  -be E S c ,  but 

x; includcJ in the cost of fut l  iq &s saxe rnknncr ej other business expenses of thc iuel 
supplier or distiibutd;. 

od pdisoning Prevention Fee 

. . .  .: . . .
n e ~ 3 & b o d  L& poiSiriog pfeve<tion F2: 'k imp& en n&uf5,:tcriri =id other PCTSOIS 

in or ha\.? eaosoed i? %keanl sf coixner;: cf l z d  or grducrs conmining lead, Oi wk~ u e  

o h s ~ ~ < s a  rcsponsib]s for ide:,ti&]c semc;s cf l e d  \l1hich hlva c0fiLG~1-d m *> bi,onrkend - - lead 
con'ii.qinstisc ( ~ $ 5  H d d ;  rod S a . f q  C.od- Section 10531 0). The f e  'i pjid by gasoliiic disoibutc~, 
p3inr corrPdes,  and c ; ~ r l  ficilidcs mz! i q o f l  ielrases sf l e d  iaro mbicnt zir in the stat5 (s:e Ti!le 
18, C& Codc of R ~ & A ~ : ~ ~ ~ ~ ,  Scct:oni 35001 -3304il). (A cop? oftbe rdcvant statutcs d regdu~eiicni 
is enclosed.) ener&;i. Childhood L e d  Poisoning Prcvc~iio:~ Fee uill not be impossd oo nth.. 

, Tr-bc; but jlsi& uill be impo:& E g h ~ i  dis~iblsrion c!?sn a d  ineludzd in ~ % e  co& of rhc he1 

in h e  n m T c r  0 t h ~  business s x ~ o x s  of the fuel supplier or diszibctor. 

J m t  Vining 
Senior Tax Cowsei 

. 

. .  
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, STATE Oi CALIFORNIA 
-. 
STATE BOARD OF EQUALIZATION 
LEGAL DMSION pJIC:81) 
A50 N STRE=Z, SACaMENT.3. G L I F 3 i l N I A  
(PO SOX 942379, MCXAlulENTO. CALI?S%Nl.i j<2-5.O633 

ELE'HONE (31 5; ?27-220: 
FAX (915) 323-3387 

f %NEST J S9SYES32R3 JR 
inv: C6::c. San 51c;g 

- - 

JCdN SHLlnT. 
A=(% Mamoar 

r='urP. 23r.:=, i o s  Angales 

Re: Srate Taration Fri'thin California Indian COLLIZ~+ 
Collection Of Sales And l i e  T u e s  Ey The Tribe 

First I wish to apoibg:zs for ths delay in our response to your inquip of Februaq 19. 
'1 997. Your i n q u i ~  wzs a&irtssed to the wrong mailing unit z-14 *~v2s not routtd to the Legal 
Division's Sales and U<e Tax Cnir uniil c'ne rniddlz of July. 

E'ou explain thai you: cliznt, rhs 1 Indians. located in the nonhgm poxion of 
- - County, rtcendy opened a gasoline and diesel sradon on iis reservation is 

curisrr~ly paying all stat- dcsei, gzsolins and sales t k e s  as requested by the distributor. >-ou 
s7ecifically inquire ahour the zp?lic3tion of California's'Sales an2 Use Tax, Motor Vehicle Fuel 
License Tax, Diesel Fuel T ~ Y ,  Oil Spill Prevention -4dninistration q d  Response Fees, arid 

- Childiood Lead Poisoning Prevention Fees. In a lexer dated July 15, 1997, Janet Vining, Senior 
1 ax Counsel o f  r'ne Legal Divisioa's Special and Administration Section: responded to your 
inquiries relative to tine i\!fotor Vehicle Fuel Licznje Tax, Diesel Fuel Tax, Oil Spill Prevention, 
.Admi;?istration and Respons- Fees, and Childhood Lcad Poisoning Prcvsntion F ~ S .  

This lener is in responst to your inquiries regxciing the collection of sales and uss tas. 
You have first inquired \vhsth=r ihe es~inpt icn  from 531e~ and use tax, 2s explained in Rcgu!ation 
1616(d)(3 j(.Ajl., applies to p~ichases made on your client's resenation by members of anoiher. 
r;?,bz M ; ~ O  r c j i d ~  on o~her  resen.a:im or t;-dst knd.  )*ou nest inquire about docurnenia~ion nee3ei 

- .  - 
to suppox requests far rziun; f ~ i  s2Iz: 2nd USE iaSeS fcr purchas?s made by ~ n a i ~ , s  

. 
residing 0:: 

reserv.ations. In  addit io~.  !.a:! inquirz ~vhether p ~ o l i n e  and h i  dis~rhutors ace requirtd to . 

collect sales (3s pursuant to cc.!ltc; sales tax pr2paymsnt on their roducis. since - .  ~ h t  t n s  inpoitd 
0 2  sa!cs ta nc7n-I;ldiens ant Iz<Ians n h o  do not :cjid= or: r,ere;\.aric.r.s i i  c o n s ~ ~ e i e d  ro 52 a US< 
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ras. 1-our last two inquiries a;? tvhtiher the Tribe needs ro rcgisizr ~virh t h c . B ~ 7 ~ ; 1  zqd lyhe;htr ii 
is possible ro develop an mar,gsneni ~ v h e r c k  the s a t e  m z k s  periodic rzfunds of pr:-coIlected 
s'ales a d  cse tes 2ttributzble 19 purchaszs nacl t  by Indims rtsiding or, rcsenrations. 

As 11011 knoii., the ,ocnera! r-lle is thai retail sdes  of taisible personal p r o p e w  in 
Califo=ia are subject to 521'5 EX. ~ ~ t z s u r ~ d  by _ E T ~ S S  reccipis, unlejn specifically exzmpied 'QV 
3tzute. (Rev. Tax. Cod? S 605 i .) .4 retail salz is a sals for ar>. BuFose ether thm rtsal? in 
 he rtgular tours? o f  b~siness. (Rzv. & Tax. Cod? $ 6007.j Ho~vever~ Indians living on IndiL. 
r z s e ~ a r i o n s  e n j o ~  a special s m ~ s  by fidtral near?. For exampie. Rtgulation 16 16jdj(3)((.~)1. 
provides that: 

"Sales tax does no: apzly to sales o f  tangible personal pro?exy mads to I ~ d i a n s  
by Indian rs:ailers negoiizted at placzs of business located ori Indian rescnations 
if the purchaser resides an a :esen.ation and if the propem is dtlivertd to the 

. . aurchascr on a rz<cn.arior.. The purchzser is required ro p a  use ias only if: 
within rhe firsr 17 monrhs f~ l lowing deliz:er~~, the props iy  is used o f f a  

. . .. . 
. re.sefiaiior! rnort tinm.ii.is used on a T~serl-aiion." . . 

' 

R t ~ u l a i i o n  161 6(dj(2-) de5aes .n "Indim" 25 '-any FeiSOn of Indian dzsctnt ~vh'o is enrirled to 
receive sex ices  2s an I n d i s  fr'rorz :.:he Unitzd Staies D e p ~ ~ m e n ~  of Inrerior." This  subdivision 
2ljo de5nes "resemarion" 25 i n i l u d i ~ g  r=ssn-ations,'rancheri~s: a?? any land held by the uni:=d 
j ~ a t z s  in trust for m! Ind i~a  tribe inqividuai Indim." 

. . 
?.s ~vritten. her:  is noizln: in subdivision (d)(3)(4) I.  XVSC rtquires rhat t h ~  Indian 

purcncsing 7 .  property f ron  ZI 11nZian retailer on an Indian resen-aiion must either be z 
. 

neqbo:  of . 
t'n? s z ~ 2  tribe as the Indian rx~ i t e :  o; rssidc on  the r e s e ~ a t i a n  vi.hir= th2 purc'nas? is made. .%!I 
rhar is required is far the purzhzsing Indian to reside on a r=scsx ion  a i d  for the purchased 
?ro?ezy to be used on rtscn'2iion proptn); more than 50 percent of the time within the first yes 
[hat the property is purch.-ssd. .Accordingly, in response to your firs: inquiry, sales to Indians 
which l i ~ c  on  o~he:  rssenador?j ~ ! d  2re nor ntrnberc of t h ~  - . Tiibe c p l i f : ~  f2i ;he exzmpiion 
p r o ~ i d e d  under Regulation 161 6(D'j(,;)(a) 1 .. As explained in the I a t  senience of  this subdivision 
of Regulation 161 6, if the propmy purchased is used b). the purchwing Indian off rtservation 
premises more than 50 percent durins the first t r~elve month ah:: t5e purchase, the purchasing 
Indim is required to pz? use ~ 2 s .  

YOL! - inquire 2s to whar type of informstion or docunenrariori is requi~ed by your client w 
. 

ysnry e purchaser's In@izn heri:?~t 2nd residency to suppon 2 claim for r2fi1nd oipre-pzid sales 
- and use tzse j  arrriburzbic to purchases mad? on resenar io i~ j  by In2ians who iesidz 02 
!-*-a 

. . 
. L ~ L ~ a r . i o n s .  'I-OL! nc2d to ot?:?iri ~nfomat ion  fiat ~ O C U I I ~ ~ ~ ~ S  :h3[ tine purchaser is &i Indim ;vliil 

. . res;Jcs on a rzser\.a;ion. I t  is 
. 

in!. inderstm_rldin~ thai rhe Bnreau of Indian Affairs isjues ari 
. . -  . . . .  
laz;.tlr:za:lon c2;d ts ail InSirns ~ i u s  e I~iiri doc,,,t,ang Lnai in? i3sntiiied l ~ . d i a l  rrsidss en 3 : 

. . 

@ 



Mr. 7 

re je~ar ion .  .4ccordin_e!y. a cop! of the purchase;-s identification card. plus the da:e of 
~urchase,  the purchzse mounr. and the m o u n t  o i t h t  applicable salss 2nd us? tax should be 
r=tsinzd to support a cisim for refund. Tin? proccss for filing a c h i n  f3r refund will be esplsined 
be!o;v. 

I-our nzsr i n q u i ~  is ~vhether it is ep ropr ixe  far the dis:ributors of the gzsoline zqd 
dizsel to prc-collect i h ~  salts tax sinc?. 2s espl2ined in Re_~u!arion 1616(d)(;)ja)2., the 12s 

col!ecrsd by Indian rz~ailzrs on Ind ia  r zs t~a r ions  on purches=s nzde bl; non-Indians and . 

Ixiizzs who do not reside on a rese~arion is a use tax. AS Ms. Vining explained in her lexsr of  
Jciy 15, ! 997, &e dis-~ibutors of ~xsoline a ~ d  dies21 are lizble fcr tbc ccrll~cticn of  rzx5 iimpc;=i 

.mdt r  The Motor Vehiclz Fuel Tax @?v. & Tzs. Code $7201, et seq.) and under The Diesel 
Fnel Tax (Rev. 22 Tes.  Code 5 60001. et seq.). In addition. under The Sales and Use Code (P,ev. 
R: T2s. Code -56480 er seq. for Moior lrchizlz Fuei and Rev. & Tzs. Code 5 6480.10 er seq. for 
Di=j:! Fuel.). distriburors ar? also liaS!t far.the coll2crion of a por:i@n of the sales tax arcnbut3jlZ 
to ihe i=rsil sales of gasoline and diesel. As firrhsi explained by Ms. Vining, these pie-paid 
t a 2 s  Z T ~  nor impostd upon the Indim rreailer bur rarhcr ar- imposed on the distribu;ork, \\'no 

. . . . 
pzss tkis cos~; as wsll as other costs of doins busiritkt on tci the tndizn r6:ailsr. ' 

1-011 nzst  question vk.heinei the Tribe is srill required to resisier wiifi ~ o a i d  for the 
col!ec:ion of use tsses zs providtd under Fkgularion 16.1 6jd)(3)(Xj2.. This regularion provides 
thzi, i:: the czse of  sal ts  b>- Id ian  re~~i ie r s  to non-Indims and Indizzs who do not r ~ s i d t  on . 
rese~ai ions ,  t h i  Indiw re~riler is r q ~ i r t d  to "collect use t m  from such purchisers znd must 
re2is:er witin th2 B o d  for chat puq~os=." Ther2 hzvt been no changes to this regu!atisn, 

. . 
accorl;~ng!y  his reqciremeni is stil!: ii: eff?ct. 

. . 
Lisill;;.you inquir? rvhe~h=r.ir is possibl? ro d=vslop a recipracal arrangensnt Lvi;:~ rhe 

stzct ri,x allclws for th? periodic refund of 211 pie-paid sales and use t z x s  atrributable to fuel 
pnichased by qualified 1ndim.s. Th=se is no mechanism in place a; ihis tine for periodic r = h d s  
ofpre-p~id  taxes: thus. clains for rzfund musr be filed in accordance with Revenue and Taxation 
Cod? sectior? 6907. This sectior! pr~vides that, in :he k z ~ e  of p?isoi;s who arc required iG file 02 
a yezrly Szsis, c l a ins  for refund must be filed within t h e e  years fol!ocving the last day o f t h e  
ca!er!dx month following the one year period in u.hich the ovei-payxent was made. (Rev. & 
Tax. Code $6902(a)(2).) In the case of persons who file on other than an annual basis. their ' 
c l a k j  f ~ r  r=hncl must be filed within three y e a r  i'rorn the l ~ s t  day of the month follou-ins the 
close ofih? quar;zrly period in which ths oSTayment  Lvas made. [Rev. & Tas. Code 
$6POl(a:)(:l).) I n  addition, refunds of pre-paid sales and cse tas. the cost of which hns been 

. . 
aessed on ro an I n ~ i m s  . 

resla:n;l_ 
7 .  

or, r=ser\.atinr,s. !nusi be rersrned .:o each of th2 qsa!ifizd Indizs  
* \vho ,??ad= F L I F C ~ ~ S ~ S  u-hich in~lu3?3 the pre-pai<'t:~x. (,See Rev. LC TL.. Code $690 1 .i.) If the 

pre-?iic! tzxts airrib'uta5le IQ 5x1 puxhasild b!. a qualifisci Indim: is deducted from rhe price of 
, - .- . 

tii? ;:XI a! i i7~ time or Ins szlc. ;hen thi. ref~:i:nd r,zy bc ;=rained $1. :he Indian rztailer. 
. . .  
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August 1 9,1997 - 

If you have any f u h e r  questions, please feel free to contact this o Z c e  again. 

Sincerely, 

Patricia Hart fir=-;, m a n s  en 
Senior T2:: Ccll~lsel 

cc: San Diego District .qdministrator (FH) 


